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DETAILED ACTION 



Prosecution History Summary 



1. 



Claims 5-6, 8, 10-12, 17-18, and 20-25 are cancelled. 



2. 



Claims 1-4, 7, 9, 13-16, and 19 are amended. 



3. 



Claims 1-4, 7, 9, 13-16, and 19 are pending. 



Continued Examination Under 37 CFR 1.114 



4. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1 .1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 09/10/2008 has been entered. 



1 . The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



2. Claims 1-4. 7. 9. 19. and 20-23 are rejected under 35 U.S.C. 103(a^ as being unpatentable 
over Harrington et al.. U.S. Patent No. 6.161.099. reference A on the previously attached PTO- 



Claim Rejections - 35 USC §103 
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892 in view of Lucking-Reiley, David, Auctions on the Internet: What's Being Auctioned, and 
How?, September 2000. The Journal of Industrial Economics, Volume XL VIII. No. 3. page 244. 
reference U on the previously attached PTO-892. and Taylor et al.. Publication No. 
2002/0065763. reference A on the currentlv attached PTO-892 . 

5. As per claim 1, Harrington et al. teaches a computer-implemented method for controlling 
an auction event between a plurality of computer systems on a multi-user and interactive 
network, i.e. an apparatus and process for conducting auctions over electronic networks (see 
abstract, lines 1-3 of Harrington et al.); the method comprising the steps of: setting at least one 
parameter value for use in precluding a submitted bid of one or more bidders, i.e. the present 
invention also provides for verifying that each bid is in conformance with predetermined bid 
parameters (see column 4, lines 56-57 of Harrington et al).; and, automatically precluding the 
submitted bid of the one or more bidders at other computer systems on the network during the 
auction event that are identified by the parameter value, i.e. the bid verification may include 
automatically refusing acceptance of submitted bids that do not conform to predetermined bid 
parameters (see column 4, lines 60-62 of Harrington et al.). However, Harrington et al. does not 
teach the portion of the method where the seller identifies the parameter value or wherein the 
parameter value is a membership history or bidding history. Lucking-Reiley, however, does 
teach the method of setting at least one parameter value for use in precluding submitted bids of 
one or more bidders by a seller identifying the parameter value when registering for an auction at 
one computer system, i.e. on listing-agent sites, the individual seller chooses "a minimum 
acceptable bid amount" as a parameter in the auction listing (see page 244, lines 9-1 1 of 
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Lucking-Reiley). It would have been prima facie obvious to one of ordinary skill in the art at the 
time of the invention to incorporate this feature into the method of Harrington et al. One of 
ordinary skill in the art would have been motivated to incorporate this feature so that if the 
highest bid does not exceed the amount of the reserve price, then the good will not be sold (see 
page 244, lines 13-14 of Lucking-Reiley). Additionally, Taylor et al. teaches wherein the 
parameter value relates to either a membership history value or a bidding history value of the one 
or more bidders, i.e. the summary table stores a summary of the feedback information regarding 
the bidders and sellers and bidders that have experienced a particular bidder's behavior during the 
past auctions provide the feedback information (or comments) regarding the bidder (see page 3, 
paragraph 004 1 , lines 3-7 of Taylor et al.). It would have been prima facie obvious to one of 
ordinary skill in the art at the time of the invention to incorporate this feature into the methods of 
Harrington et al. and Lucking-Reiley. One of ordinary skill in the art would have been motivated 
to incorporate this feature so that the seller has valuable insights to evaluate the potential bidders 
(see page 4, paragraph 0044, lines 2-3 of Taylor et al.). 

6. Applicant has amended claims 1-4, 7, 9, and 19, by adding the limitation membership 
duration parameter value. As However, none of the references explicitly teach a membership 
history wherein the bidders have to have been members for a specific length of time. 
Taylor et al, however, does teach the review of a bidder's bidding history or profile to determine 
whether or not to pre-approve the bidder to bid on a listing (see page 2, paragraph 0023, lines 8- 
1 lof Taylor et al.). Since the success of online shopping sites depends upon their ability to 
provide enjoyable shopping experiences and easy-to-use and reliable environments in which 
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buyers and sellers can conduct business efficiently, it is paramount that certain bidders be 
precluded from bidding at an auction based upon particular parameters. As discussed in the 
above references, it is well-known in the art to prevent bidders from bidding based upon a 
variety of parameters. Therefore, it would have been obvious to try, by one of ordinary skill in 
the art at the time the invention was made, to preclude bidders without a particular length of 
membership and incorporate it into the methods of Harrington et al., Lucking-Reiley, and 
Taylor et al. since there are a finite number of identified, predictable potential solutions (i.e. 
exclusion parameters) to the recognized need (enjoyable, reliable, and easy-to-use shopping 
experiences) and one of ordinary skill in the art could have pursued the known potential 
solutions with a reasonable expectation of success. 

3. As per claim 2, Harrington et al., Lucking-Reiley, and Taylor et al. teach the method of 
claim 1 as described above. Harrington et al. further teaches the method wherein the seller sets 
the at least one parameter value by an item registration mechanism when registering the auction 
at the one computer system, i.e. the Administration menu is used to create, modify or terminate 
auctions (see column 11, lines 63-65 of Harrington et. al.). 

4. As per claim 3, Harrington et al., Lucking-Reiley, and Taylor et al. teach the method of 
claim 2 as described above. Harrington et al. further teaches the method wherein the setting of 
the at least one parameter value and the registering for an auction event is achieved by allowing 
the seller to use a user interface, i.e. the auctioneer maintains a web site from which information 
about bonds to be auctioned can be obtained and the website contains a user interface (see 
absfract and figure 2 of Harrington et al., lines 4-6). 
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5. As per claim 4, Harrington et al., Lucking-Reiley, and Taylor et al. teach the method of 
claim 2 as described above. Harrington et al. further teaches the method comprising the step of 
configuring a bid monitoring mechanism with the parameter value, i.e. the bid verification may 
include automatically refusing acceptance of submitted bids that do not conform to 
predetermined bid parameters (see column 4, lines 56-60 of Harrington et al.). 

7. As per claim 7, Harrington et al., Lucking-Reiley, and Taylor et al. teach the method of 
claim 4 as described above. Harrington et al. fiirther teaches the method wherein a plurality of 
the parameter values arc set by the item registration mechanism for configuring the bid 
monitoring mechanism so that the submitted bid of the one or more bidders will be precluded if 
at least one of the plurality of parameter values is not identified by the bid monitoring 
mechanism during the auction, i.e. the present invention also provides for verifying that each bid 
is in conformance with predetermined bid parameters (see column 4, lines 56-58 of 
Harrington et al). 

6. As per claim 9, Harington et al. teaches a computer system adapted for use in a network, 
the computer system comprising: a memory containing an item registration application which 
accepts seller input regarding an auction i.e. the auctioneer is provided with a computer/server 
connected to a network such as the Internet and the auctioneer maintains a web site on the 
Internet through the server that may be accessed by users where the source code resides on the 
auctioneer's computer (see column 6, lines 40-43 and 56-57 of Harrington et al.); and a bid 
monitoring application, the bid monitoring application is configurable by the seller input, i.e. the 
selected bid information is predetermined by the issuer prior to the auction and is updated 
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continuously throughout the auction (see column 9, lines 11-13 of Harrington et al.); and, 
automatically precluding one or more bids from the one or more bidders at another computer 
system on the network during the auction event that is identified by the parameter value, i.e. the 
present invention also provides for verifying that each bid is in conformance with predetermined 
bid parameters and the bid verification may include automatically refusing acceptance of 
submitted bids that do not conform to predetermined bid parameters (see column 4, lines 56-58 
and 60-62 of Harrington et al.). However, Harrington et al. does not explicitly teach the portion 
of the method where the seller identifies the parameter value or that it is a membership history 
value or a bidding history value. Lucking-Reiley, however, does teach the method of setting at 
least one parameter value for use in precluding submitted bids of one or more bidders by a seller 
identifying the parameter value when registering for the auction using the item regisfration 
application, i.e. on listing-agent sites, the individual seller chooses "a minimum acceptable bid 
amount" as a parameter in the auction listing (see page 244, lines 9-1 1 of Lucking-Reiley). It 
would have been prima facie obvious to one of ordinary skill in the art at the time of the 
invention to incorporate this feature into the method of Harrington et al. One of ordinary skill in 
the art would have been motivated to incorporate this feature so that if the highest bid does not 
exceed the amount of the reserve price, then the good will not be sold (see page 244, lines 13-14 
of Lucking-Reiley). Additionally, Taylor et al. teaches wherein the parameter value relates to 
either a membership history value or a bidding history value of the one or more bidders, i.e. the 
summary table stores a summary of the feedback information regarding the bidders and sellers 
and bidders that have experienced a particular bidder's behavior during the past auctions provide 
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the feedback information (or comments) regarding the bidder (see page 3, paragraph 0041, lines 
3-7 of Taylor et al.). It would have been prima facie obvious to one of ordinary skill in the art at 
the time of the invention to incorporate this feature into the systems of Harrington et al. and 
Lucking-Reiley. One of ordinary skill in the art would have been motivated to incorporate this 
feature so that the seller has valuable insights to evaluate the potential bidders (see page 4, 
paragraph 0044, lines 2-3 of Taylor et al.). 

7. As per claim 19, Harrington et al. teaches a computer network implemented method of 
processing an online auction event in a multi-user networked environment, between a plurality of 
bidder client computer systems, an internet service provider server computer system, and a seller 
at a chent computer system, i.e. the present invention is directed to a computer implemented 
process comprised of the steps of: establishing communications over a network between an 
auctioneer's computer and a plurality of bidders' computers; providing information regarding 
financial instruments to be sold to potential bidders (see column 4, lines 34-38 of 
Harrington et al); comprising the steps of: receiving at the server a request from a seller client 
computer system for an auction to sell a good and/or service, i.e. providing information 
regarding financial instruments to be sold to potential bidders (see column 4, lines 38-39 of 
Harrington et al); the server comprising a main memory including: an item registration 
application and a bid monitoring application, i.e. the auctioneer maintains a web site on the 
Internet through the server that may be accessed by users and the bid verification may include 
automatically refusing acceptance of submitted bids that do not conform to predetermined bid 
parameters (see column 6, lines 41-43 and column 4, lines 56-62 of Harrington et al.); a 
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processor and database storage for identifying and tracking files associated respectively with the 
seller and bidders, i.e. during the auction the auctioneer's server broadcasts or otherwise makes 
available selected bid information such as bidder status, or the current highest bid and, if desired, 
the identity of the current highest bidder and the auctioneer's computer also maintains a database 
of all bids which can be accessed by interested parties for their own use (see column 5, lines 20- 
24 and 37-39 of Harrington et al.); receiving seller information at the server through the item 
registration application which information is stored in the database storage, i.e. auction terms and 
conditions, and a description of the instruments to be auctioned, are broadcast or otherwise made 
available by the auctioneer's server to the bidder's computers where the computer maintains a 
database (see column 5, lines 17-20 and 37 of Harrington et al.); and monitoring submitted bids 
at the server from bidder clients by cross referencing the submitted bids in accordance with the 
parameter value in the database for determining automatically if the submitted bid is to be 
precluded from being considered in the auction event, i.e. the present invention provides for 
verifying that each bid is in conformance with predetermined bid parameters and automatically 
refusing acceptance of submitted bids that do not conform (see column 4, lines 56-62 of 
Harrington et al.). However, Harrington et al. does not explicitly teach the seller setting the 
parameter or where the parameter is a membership history or bidding history. Lucking-Reiley, 
however, does explicitly teach at least one parameter value that is set by the seller and which 
value is used for configuring the bid monitoring application, i.e. the individual seller chooses a 
minimum acceptable bid amoimt as a parameter in the auction listing (see page 244, lines 9-1 1 of 
Lucking-Reiley) which the bids are verified for conformance (see column 4, lines 56-57 of 
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Harrington et al.). It would have been prima facie obvious to one of ordinary skill in the art at 
the time of the invention to incorporate this feature into the method of Harrington et al. One of 
ordinary skill in the art would have been motivated to incorporate this feature so that if the 
highest bid does not exceed the amount of the reserve price, then the good will not be sold (see 
page 244, lines 13-14 of Lucking-Reiley). Additionally, Taylor et al. teaches wherein the 
parameter value relates to either a membership history value or a bidding history value of the one 
or more bidders, i.e. the summary table stores a summary of the feedback information regarding 
the bidders and sellers and bidders that have experienced a particular bidder's behavior during the 
past auctions provide the feedback information (or comments) regarding the bidder (see page 3, 
paragraph 004 1 , lines 3-7 of Taylor et al.). It would have been prima facie obvious to one of 
ordinary skill in the art at the time of the invention to incorporate this feature into the methods of 
Harrington et al. and Lucking-Reiley. One of ordinary skill in the art would have been motivated 
to incorporate this feature so that the seller has valuable insights to evaluate the potential bidders 
(see page 4, paragraph 0044, lines 2-3 of Taylor et al.). 

8. Claims 13-16 and 24-25 are rejected under 35 U.S.C. 103(a^ as being unpatentable over 
Harrington et al.. U.S. Patent No. 6.161.099. reference A on the previouslv attached PTO-892 in 

view of Lucking-Reiley, David, Auctions on the Internet: What's Being Auctioned, and How?, 
September 2000. The Journal of Industrial Economics, Volume XLVIII. No. 3. page 244, 
reference U on the previouslv attached PTO-892. Tavlor et al.. Publication No. 2002/0065763. 
reference A on the currentlv attached PTO-892. and Danneels et al.. U.S. Patent No. 6.272.472 
Bl. reference B on the previously attached PTO-892. 
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9. As per claim 13, Harrington et al. teaches a process directed to facilitate exclusion of bids 
automatically prior to bids being entered during an online auction on a computer network, i.e. the 
present invention is directed to a computer-implemented process comprised of the steps of: 
establishing communications over a network between an auctioneer's computer and a plurality of 
bidders' computers wherein each bid is verified in conformance with predetermined bid 
parameters and submitted bids that do not conform with the parameters are automatically refused 
(see column 4, lines 34-38 and 56-62 of Harrington et al.); automatically precluding bids fi-om 
users at other computer systems on the network during the auction event that are identified by the 
at least one parameter value, i.e. the present invention also provides for verifying that each bid is 
in conformance with predetermined bid parameters and automatically refused to accept the 
submitted bids that do not conform to the parameters (see column 4, lines 56-62 of 
Harrington et al.). However, Harrington et al. does not exphcitly teach a computer program that 
is contained on a computer readable medium, the setting of the parameter by a user, or wherein 
the parameter is a membership history or bidding history. Lucking-Reiley teaches the method to 
allow a seller to set at least one parameter value for use in precluding bids of one or more bidders 
by the seller identifying the at least one parameter value when registering for an auction at one 
computer system on a network, i.e. on listing-agent sites, the individual seller chooses "a 
minimum acceptable bid amount" as a parameter in the auction listing (see page 244, lines 9-11 
of Lucking-Reiley). It would have been prima facie obvious to one of ordinary skill in the art at 
the time of the invention to incorporate this feature into the method of Harrington et al. One of 
ordinary skill in the art would have been motivated to incorporate this feature so if the highest 
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bid does not exceed the amount of the reserve price, then the good will not be sold (see page 244, 
lines 13-14 of Lucking-Reiley). Also, Taylor et al. teaches wherein the parameter value relates 
to either a membership history value or a bidding history value of the one or more bidders, i.e. 
the summary table stores a summary of the feedback information regarding the bidders and 
sellers and bidders that have experienced a particular bidder's behavior during the past auctions 
provide the feedback information (or comments) regarding the bidder (see page 3, paragraph 
0041, lines 3-7 of Taylor et al.). It would have been prima facie obvious to one of ordinary skill 
in the art at the time of the invention to incorporate this feature into the methods of 
Harrington et al. and Lucking-Reiley. One of ordinary skill in the art would have been motivated 
to incorporate this feature so that the seller has valuable insights to evaluate the potential bidders 
(see page 4, paragraph 0044, lines 2-3 of Taylor et al.). In addition, none of the references teach 
the computer program product comprising a machine-readable medium. Danneels et al., 
however, teaches a computer program product comprising a medium readable by a computer, the 
computer readable medium having a computer code, i.e. computer-implemented method realized 
as one or more programs on a computer (see column 2, lines 40-46 of Danneels et al.) In 
addition, Danneels et al. teaches that the programs are storable on a machine-readable medium 
such as a floppy disk or a CD-ROM (see column 2, lines 46-49 of Danneels et al). It would 
have been prima facie obvious to one of ordinary skill in the art at the time of the invention to 
incorporate this feature into the methods of Harrington et al., Lucking-Reiley, and Taylor et al. 
One of ordinary skill in the art would have been motivated to incorporate this feature for the 
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purpose of distribution and installation and execution of the software on another computer (see 
column 7, lines 46-49 of Danneels et al.). 

10. Applicant has amended claims 13-16, by adding the limitation membership duration 
parameter value. All of the references teach precluding bids from being considered based upon 
certain parameters. However, none of the references explicitly teach a membership history 
wherein the bidders have to have been members for a specific length of time. Taylor et al, 
however, does teach the review of a bidder's bidding history or profile to determine whether or 
not to pre-approve the bidder to bid on a listing (see page 2, paragraph 0023, lines 8-1 lof 
Taylor et al.). Since the success of online shopping sites depends upon their ability to provide 
enjoyable shopping experiences and easy-to-use and reliable environments in which buyers and 
sellers can conduct business efficiently, it is paramount that certain bidders be precluded from 
bidding at an auction based upon particular parameters. As discussed in the above references, it 
is well-known in the art to prevent bidders from bidding based upon a variety of parameters. 
Therefore, it would have been obvious to try, by one of ordinary skill in the art at the time the 
invention was made, to preclude bidders without a particular length of membership and 
incorporate it into the products of Harrington et al., Lucking-Reiley, Taylor et al, and 
Danneels et al. since there are a finite number of identified, predictable potential solutions (i.e. 
exclusion parameters) to the recognized need (enjoyable, reliable, and easy-to-use shopping 
experiences) and one of ordinary skill in the art could have pursued the known potential 
solutions with a reasonable expectation of success. 
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11. As per claim 14, Harrington et al., Lucking-Reiley, Taylor et al., and Danneels et al. 
teach the product of claim 13 as described above. Harrington et al. further teach the computer 
program product wherein the seller sets the at least one parameter value by an item registration 
mechanism when registering the auction at the one computer system, i.e. the Administration 
menu is used to create, modify or terminate auctions (see column 11, lines 63-65 of Harrington 
et. al.). 

12. As per claim 15, Harrington et al., Lucking-Reiley, Taylor et al., and Danneels et al. 
teach the product of claim 13 as described above. Harrington et al. further teaches the computer 
program product wherein the setting of the at least one parameter value and the registering for 
the auction event is achieved by allowing the seller to use a graphical user interface, i.e. the 
auctioneer maintains a web site from which information about bonds to be auctioned can be 
obtained and the website contains a user interface (see abstract and figure 2 of Harrington et al., 
lines 4-6). 

13. As per claim 16, Harrington et al., Lucking-Reiley, Taylor et al., and Danneels et al. 
teach the product of claim 15 as described above. Harrington et al. further teaches the product 
comprising a bid monitoring mechanism that is configurable with the at least one parameter 
value, i.e. the present invention also provides for verifying that each bid is in conformance with 
predetermined bid parameters (see column 4, lines 56-58 of Harrington et al.). 
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Response to Arguments 

8. Applicant argues that Harrington does not teach a seller identifying a membership 
duration parameter value. It is submitted that applicant is arguing against the references 
individually when a combination of references are used in the rejection. Taylor et al. was added 
because it discloses a membership duration parameter as being well-known in the art. Taylor 
does teach the review of a bidder's bidding history or profile to determine whether or not to pre- 
approve the bidder to bid on a listing. As discussed in the above references, it is well-known in 
the art to prevent bidders from bidding based upon a variety of parameters. Therefore, it would 
have been obvious to try, by one of ordinary skill in the art at the time the invention was made, to 
preclude bidders without a particular length of membership and incorporate it into the methods 
of Harrington et al., Lucking-Reiley, and Taylor et al. since there are a finite number of 
identified, predictable potential solutions (i.e. exclusion parameters) to the recognized need 
(enjoyable, reliable, and easy-to-use shopping experiences) and one of ordinary skill in the art 
could have pursued the known potential solutions with a reasonable expectation of success. 

9. Applicant provides a mere conclusatory statements regarding Examiner's use of the broad 
definition of the term "parameter" when rejecting the applicant's claimed invention. Applicant 
provides a scenario within the remarks (08/06/08), rather than how the prior art differentiates 
from the applicant's claimed invention; therefore. Examiner maintains the rejection. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHEET AL R. RANGREJ whose telephone number is (571) 270- 
1368. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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